STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,985

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
assessing a child support debt in excess of $5,031.80 and
retaining this anount froma |unp sum paynent of child support
arrearages by the father of the petitioner's child to the
Ofice of Child Support (OCS). The issue is whether the
petitioner validly assigned her rights to this anmount to the

Depart nment .

FI NDI NGS OF FACT

1. The petitioner first applied for RUFA assistance in
Cctober 1996. At that tine she was separated fromthe father
of her child. She remained on assistance through May 1997.

2. In October 2000 the petitioner obtained an Order of
child support against her child' s father. The Oder provided,
inter alia, that the father pay $316 a nmonth in child support
and it established an arrearage of child support of $5, 139.57

payabl e by the father.
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3. It appears that the father began paying his nonthly
obligation as of that date, but he made only a few snal
paynents toward his arrearage.

4. In March 2003 the petitioner again began receiving
RUFA benefits. Through Oct ober 2003 her nonthly benefit
amount ranged from $489 to $594. During this period OCS
collected the father's (apparently sporadic) nonthly support
paynments and applied nost or all of themto offset the anount
of RUFA benefits it was paying to the petitioner.

5. In October 2003 the father made a | unp sum paynent to
OCS of $5,031.80, the anobunt that renmi ned on the arrearages
as ordered in Cctober 2000. Although it is not clear fromthe
information submtted by the parties, it appears that there is
no dispute that as of October 2003, after subtracting the
previ ous nonthly paynents fromthe child' s father retained by
OCS, PATH had paid the petitioner a total amount of RUFA (in
1996- 97 and 2003) that was in excess of the $5,031.80
arrearage paynent. OCS has notified the petitioner that it is
applying all the lunp sum paynent to rei nburse PATH for the
RUFA paynments it has nmade to the petitioner. The petitioner
appeal s the distribution of this |unmp sum paynent to PATH

i nstead of to her.
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6. Wien she applied for RUFA benefits in March 2003 the
petitioner signed an assignnent of her rights to child support
and to the Departnent, including "any and all arrearages owed
to me at the time of this assignnent”. That agreenent al so
stipulated: "The state keeps support anmounts only up to the
total amount of public assistance that | receive or have ever

recei ved. "

ORDER

The Departnent's decision is affirned.

REASONS

33 V.S. A 8 3903 provides that any paynent of RUFA
assi stance "for the benefit of a dependent child creates a
debt due and owing" to the Departnent. See also WA M 8§
2330. 33 V.S. A 8§ 3902(a) provides: "As a condition of
eligibility for public assistance, each applicant or recipient
shall assign to the departnment any right to support froma
responsi bl e parent which has accrued at the tine of the
assignnent . . ." See also WA M § 2331

The petitioner has not shown that the net anobunt of RUFA
benefits she received in 1997 and 2003, after regular paynents
of child support by the father, was |ess than the |unp sum

arrearage paynent received by OCS in Cctober 2003. Therefore,
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it appears that the Departnent's decision to retain the entire
lunmp sum was consistent with the above state, regulations, and
agreement signed by the petitioner.! Thus, the Board is bound
by law to affirmthe Departnent's decision. 3 V.S A 8§
3091(d), Fair Hearing Rule No. 17.

HHH

! The petitioner's initial argument in this matter was based entirely on
her receipt of assistance in 2003. |Inasnuch as she subsequently conceded
the recei pt of assistance in 1996-97, and did not dispute the Departnent's
accounting of the total anpbunts of RUFA benefits paid to her, it is not
clear what, if any, legal argunent she woul d rmake regarding the

di stribution of the Cctober 2003 arrearage paynent.



